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Patrick H. Merrick, Esq. Suite 1000
Director — Regulatory Affairs 1120 20th Street NW
AT&T Federal Government Affairs Washington DC 20036

202 457 3815
FAX 202 457 3110

July 17, 2002

Via ElectronicFiling

Ms. MarleneH. Dortch, Secretary
FederalCommunicationsCommission
445 TwelfthStreet,S.W.,RoomTW-B204
Washington,DC 20554

Re: Notice ofEx PartePresentation:JointApplicationby BellSouthCorporation,
BellSouthTelecommunications,Inc., AndBellSouthLong Distance,Inc for
Provisionof In-Region,InterLATA ServicesIn GeorgiaandLouisiana,CCDocket
No. 02-35.

DearMs. Dortch:

Yesterday,JoanMarshandI metwith TamaraPreiss,JudithNitsche,ViennaJordan,
JoshuaSwift andMonicaDesaiof theWirelineCompetitionBureau. Weurgedthe Bureauto
investigateBellSouth’sTransmittalNo. 637nadusedtheattacheddocumentas anoutlineof our
discussion.In addition,I haveattachedacopyof the recentNorthCarolinaUtilities Commission
OrderandBellSouth’sresponsein DocketNo. P-55, Sub 1366.

Consistentwith the Commissionrules,I amfiling oneelectroniccopy ofthisnoticeand
requestthatyou placeit in therecordofthe proceedings.

Sincerely,

(t~/J.L~1

Attachments

cc: TamaraPreiss Monica Desai
JudithNitsche JoshuaSwift
ViennaJordan



BELLSOUTH HAS ESTABLISHED A “GROWTH TARIFF”
IN VIOLATION OF FCC RULES

LEGPricing Flexibility Order (FCC 99-206,14 FCC Rcd 14,221,9N[ 134-135(1999))
unequivocallyprohibitsgrowthdiscounts:

“Growth discountsreferto pricingplansunderwhich incumbentLECsoffer
reducedper-unitaccessservicepricesto customersthat committo purchasea
certainpercentageabovetheirpastusage,orplansthatoffer reducedprices
basedon growthin traffic placedover an incumbentLEC’s network. The
Conmiissiontentativelydecidednot to permit growthdiscountsin theAccess
ReformNPRM,becausetheycreateanartificial advantagefor BOC long
distanceaffiliateswith no subscribers,relativeto existing IXCs andothernew
entrants.TheCommissionalsoinvited partiesto commentonwhethergrowth
discountswould enhancethedevelopmentof competitiveaccessmarkets.”

“Noneof thepartiessupportinggrowthdiscountsexplainswhygrowth
discountsenhancethedevelopmentof competitiveaccessmarkets.
Withoutany affirmativebenefitto growthdiscountspresentedin therecord
beforeus,wehaveno basisfor allowingsuchdiscounts.” (citationsomitted,
emphasisadded)

• OnMay 17, 2002,BellSouthfiled TransmittalNo. 637, introducingon
“one-day’snotice,pursuantto BellSouthreceivingPhaseI PricingFlexibility
for SwitchedAccessServicesin qualifying.. . MSAs” its first switchedaccess
contracttariff.

• BellSouth’s one-pageD&J statedthatits filing is a
“volume andtermdiscountplanwith a 60-monthcontractterm.”

• The following ratechartfrom BellSouth’s tariff showsthatBellSouthestablisheda
growth plan,ratherthansimply a“volume andtermplan” asits D&J misleadingly
characterizedtheoffering.
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• This is agrowth tariff:

> To qualify for discounts,theIXC in Year 1 mustexceedtheminimumusage
specified;in Year2, it mustexceed102%of theminimumusage;andby Year4, it
mustexceed110%of theminimumusage.

~ BellSouthappliesadiscountto therevenueassociatedwith minutesthatexceed
theminimumusage(i.e., growthor incrementalvolumesup to 30%of the
minimumusage)duringtherelevantyear.

> Althoughnot specifiedin thetariff, BellSouthforecaststheannualvolumes
anticipatedin thefirst yearusingan 18-monthhistoricaltrend(linearregression),
whichbecomestheIXC’ s minimumusagefor thetermof thecontract.

• Growthtariffs areunreasonablydiscriminatory:.

> IXCs with identicaltraffic volumeswill bepayingdisparateper-minuteratesfor
switchedaccess.

> Why? Thecustomerwith increasingvolumeswill beableto takeadvantageofthe
growthdiscountplanwhereascustomersin a“no growth” or “decliningtrend”
modecannotobtainthediscount.

> Consequently,theeffectiveper-minuteswitchedaccessratefor customerswith
growthwill be lower thantheratefor customerswith the sameamountof traffic
that donotexhibit growth.

• UnderFCCrules, BellSouth’slong distanceaffiliate will beableto takeadvantageof
acontracttariff solong asit certifiesthat it providesservicepursuantto thatcontract
tariff to anunaffiliatedcustomer.47 CFR § 69.727(a)(2)(iii).

• FCCmusttakepromptactionagainstBellSouthto eliminatethediscriminationcaused
by its first switchedaccesscontracttariff, aprohibitedgrowthtariff



STATE OF NORTH CAROLINA
UTILITIES COMMISSION

RALEIGH

DOCKET NO. P-55, SUB 1366

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Tariff Filing by BellSouth Telecommunications, ) ORDER SUSPENDING TARIFF
Inc. to Establish Contract Rates for Switched ) AND SEEKING FURTHER
Access Rate Elements ) COMMENTS

BY THE COMMISSION: The proposed tariff, which was filed on May 24, 2002, is
a special arrangement for a specific interexchange carrier (IXC) to be offered discounts
of up to 35% over a five-year period on usage-sensitive and recurring revenue from
various local switching and transport rate elements. Although this particular tariff
provides contract terms for only one individual customer, BellSouth
Telecommunications, Inc. (BellSouth) has committed to make similar contracts available
to other lXCs. BellSouth discussed the contract offerings with other IXCs prior to filing
the tariff.

AT&T initially raised some concerns over the proposed agreements because of the
contract’s heavy reliance upon growth in switched access minutes to provide the
discounts and the anticipated effect of BellSouth Long Distance’s market entry. To
provide more time for discussion between BellSouth and AT&T of the Southern States,
Inc. (AT&T), BellSouth voluntarily extended the tariff’s effective date from June 6, 2002
to June 28, 2002. At the time this was written, the parties had been unable to reach an
agreement on terms of a similar contract for AT&T.

The contract which is the subject of this filing requires the IXC to attain and
maintain a 10% or greater growth in switched access minutes over a predetermined
minimum usage level in order to be eligible for the maximum discount available under
the contract. The larger percentage discounts are available only in the later years of the
contract. If 110% of the minimum usage level is maintained in years one through five,
the discount rises linearly from 15% discount in year 1 to 35% discount in year 5. No
discount is provided in any year in which the switched access minutes do not exceed
the minimum usage level. Lower percentage discounts are available in years 1 through
3 if the growth in switched access minutes is between 102% and 110% of the minimum
usage level, but no discount is available in years 4 and 5 if the usage does not exceed
the minimum usage level by 10% or more. At switched access usage levels greater than
the minimum usage level but below 102% of the minimum usage level, only a 7%
discount is available in year 1, and no discount is available in years 2 through 5. In all
cases, the discount applies only to the eligible billing for usage in excess of the
minimum usage level.

Although not specified in the tariff, the minimum usage level for this particular
customer is based on the switched usage over an 18-month period prior to the
agreement. This level is fixed for the life of the agreement.



While the Public Staff stated that it understands BellSouth’s attempts to maintain
or encourage growth in current levels of switched access usage, it is concerned about
any anti-competitive effects the entry of BSLD would have on the other IXC5’ ability to
maintain or grow their switched access usage, and thus be eligible for discounts under
similar contracts. Under the terms that BellSouth intends to apply for establishment of
the minimum usage level, BellSouth must be in the market 18 months prior to entering
into a similar contract. While its usage would grow strongly during the first portion of that
period, the usage would likely flatten during the latter half. The method used by
BellSouth to determine the minimum usage level would incorporate all of this usage into
a linear regression which would be used to extrapolate the usage expected for the next
twelve months. The usage results for those twelve months would become the minimum
usage level for the term of the contract.

The Public Staff has concluded that the 18-month period and the linear
regression methodology which BellSouth would use for the establishment of the
minimum usage level would tend to reduce the advantage or disadvantage that a new
entrant, such as BSLD, would have, relative to the other service providers, in meeting
the growth requirements of the contract. While other providers would have a
disadvantage in attaining any growth in switched usage during the period immediately
after BSLD enters the market, that period of negative growth for those carriers could
eventually be used as part of the 18-month period used by BellSouth’s methodology to
establish a negative trend in usage that would translate to a lower than otherwise
minimum usage level. Thus the BellSouth entry could be used to establish favorable
contract terms for other providers after BellSouth’s entry. This presumes that there will
be an offering of this kind at that time, which is not guaranteed by the tariff as filed.

This matter came before the Regular Commission Staff Conference on
June 24, 2002. The Public Staff stated that it believes that the tariff offers advantages
to both BellSouth, in the form of continued or increased demand for switched access
services, and the lXCs, in the form of reduced access costs, and that there is some
potential for end users to benefit as a secondary result. The Public Staff believes that if
the tariff is allowed to become effective under the conditions that we have discussed, no
party will be adversely affected.

The Commission’s approval of the tariff should therefore be conditioned upon:

1. non-discriminatory offering of similar agreements to all lXCs;

2. continuation of the offerings at least 24 months beyond the date of
BSLD’s entry into the North Carolina interLATA long distance market;

3. systematic reliance upon the 18-month historical period and linear
regression methodology to derive the minimum usage level for the next 12
months; (This means among other things that BSLD would not be eligible for the
contract rates for at least 18 months after entry into the North Carolina interLATA.
market.); and

4. neither the tariff nor the contracts enable BellSouth to violate the provision
of its Price Plan which requires that no service be made available at below its
long run incremental cost.
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These conditions should be either incorporated into a generic portion of the tariff or

included as part of the Commission’s order addressing the matter.

Other Comments

Mr. Burley Mitchell, representing AT&T, noted that AT&T had filed a complaint in
Docket No. P-55, Sub 1365, arguing that the proposal was discriminatory and anti-
competitive, especially as applied to AT&T. He argued that there needs to be more
clarity ad specificity in the proposed tariff and suggested that the Commission should
wait until the complaint is ruled upon.

Mr. Jeff King of AT&T noted adverse effects on a declining switched access IXC
the conditions proposed by the Public Staff mainly intend to deal with BSLD.

Mr. Ralph McDonald representing WorldCom, Inc., echoed AT&T’s concerns and
recommendations.

Mr. Marcus Potter of Carolina Telephone and Telegraph Company supported the
Public Staff’s recommendations. Many declines in switched access minutes of use are
examples of conscious corporate strategies. The proposal may also help to ameliorate
some problems involving misstated percentage intrastate use (PIU).

Mr. Robert Kaylor, representing BellSouth, urged action without delay. Mr. Terry
Hendrix with Mr. Ed Matajic of BellSouth responded to Commission questions. They
argued that toll access was now a competitive market and discounting was a necessary
incentive. Ms. Linda Cheatham of BellSouth said that this was a contract service
arrangement outside the Price Plan, although it was being handled as a tariff matter.

WHEREUPON, the Commission reaches the following

CONCLUSIONS

After careful consideration, the Commission concludes that good cause exists to
suspend the proposed tariff for a period of 45 days from June 28, 2002, to
August 12, 2002; that AT&T, BellSouth, and the Public Staff confer together with a view
toward arriving at a mutually agreeable solution by no later than July 5, 2002; and that,
if such discussions are not fruitful, file further comments and argumentation according to
the following schedule:

1. By BellSouth, by no later than July 16, 2002

2. By AT&T, the Public Staff and any other intervenor, by no later than

July25, 2002

The primary reason for the Commission decision is that the Commission believes
that this matter is of significance in a changing regulatory and economic environment
and ought to be decided on a more deliberate basis than that afforded at Commission
Conference. At the same time, the Commission believes the matter can be dealt with
more expeditiousness than the time-frame proposed by AT&T.
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Lastly, the Commission notes that AT&T has filed a complaint in Docket No. P-
55, Sub 1365. Since this complaint is of the same general subject matter as the agenda
item, the complaint will be held in abeyance pending resolution of the agenda item.

IT IS, THEREFORE, SO ORDERED.

ISSUED BY ORDER OF THE COMMISSION.

This the 25th day of June, 2002.

NORTH CAROLINA UTILITIES COMMISSION

Geneva S. Thigpen, Chief Clerk
pb06240a 18
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BellSouthTelscomrnunicatione. Inc.
Le~jalDspartm,ut
1521BellSouth Plaza
P. 0, Box 30188
Charlotte,NC 28230

edward.rankin@bellsouth.com

OFFICIAL COPY
Edward L Rankin, lii
General Counsel~NorthCarolina

July 16, 2002

Ms. GenevaS. Thigpen
ChiefClerk
North CarolinaUtilities Commission
4325Mail ServiceCenter
Raleigh,NC 27699-4325

Re: DocketNo. P-55,Sub 1366

DearMs. Thigpen:

JUL1 6 2002

Clerics Office
N.C. U~esCommission

I enclosefor filing in theabove-referenceddockettheoriginal and31 copiesof
BellSouth’sComments.I amalsoenclosinganexiracopyofthis letterwhich I would
appreciateyourstamping“Filed” andreturningto mein theusualmanner.

Thankyou foryourassistancein this matter.

uc’~S
ELR:jt

Enclosures

cc: All Partiesof Record

Sincerely,

1~oL4~b,&zA~,x~zz
EdwardL. Rankin, III

7044178833
Fax 704 417 9389

FILED



BEFORETHE

FILED
NORTHCAROLINA UTILITIES COMMISSION

JUL 1 6 2002

In theMatter of: Cleric’s Office
PiG. Utilities Coninissico

Tariff Filing by BellSouthTelecommunications, )
Inc. to EstablishContractRatesfor Switched ) DocketNo. P-55, Sub 1366
AccessRateElements )

BELLSOUTH’S COMMENTS

BellSouthTelecommunications,Inc. (“BellSouth”), herebyfiles,pursuantto theOrder

SuspendingTariff andSeekingFurtherComments,issuedJune25, 2002,its Commentsin

supportofthesubjectTariff, andstatesthefollowing:

1. ThesubjectTariff is theproductofnegotiationsbetweenBellSouthandSprint.

However,BellSouthhasfiled thisswitchedaccessoffering asaTariff thatwould be availableto

providediscountsto all interexchangecarriers(“IXCs”) who chooseto takeadvantageofthis

offer. Contraryto theassertionsofAT&T, this Tariff is in no way discriminatory. Instead,this

Tariff createsadiscountoftheotherwiseavailablepricesfor switchedaccessserviceson the

basisofboththevolumeof servicesusedandtheincreasein thevolumeofservicesused,and

this discountis availableto everyJXC. Any similarly situatedIXC canavail itselfoftheexact

samediscount.

2. TheTariff, and thesubjectdiscountproposalincorporatedtherein,mustbe

consideredin thecontextofthecurrentmarketfor switchedaccessservices.In thepasttwo

years,thepriceofswitchedaccessservicesin NorthCarolinahasdeclineddramatically. In its

OrderRegardingJointStipulation(enteredin DocketNos.P-55,Sub 1013,andSub 1161 and

P-I00,Sub72 on July 24,2000),theCommissionapprovedthestipulationofBellSouth,AT&T

andotherpartiesto reduceswitchedaccessratesover aperiodof time from $.063perminuteto



$.02 perminute. As theCommissionnotedin that Order,BellSouthandAT&T submitteda

BriefandProposedOrderin whichtheystatedjointly that this reduction“will makeNorth

Carolina’saccessrateamongthelowestin theBeltSouthregion. . . (OrderApprovingJoint

Stipulation,p. 9).

3. At thesametime, IXCshaveavailableto theman unprecedentedarrayof

alternativesto purchasingswitchedaccessservices.Ofcourse,specialaccessarrangementshave

longbeenavailable,andcontinueto beso. Beyondthis, anincreasingnumberofIXCs are

providinglongdistanceserviceby obtainingaccesseitherthroughtheuseoftheirown facilities

or thefacilities ofcarriersotherthanBellSouth. It is for this reasonthat in Februaryof 2001,

theFCCgrantedBellSouthpricingflexibility in theofferingofcertainswitchedaccessservices)

Giventhedecliningpriceofswitchedaccessservice,andtheincreasingavailability of

competitivealternatives,BellSouthattempted--first,in its originalnegotiationswith Sprintand

moregenerallywith thisTariff--to provideafinancial incentiveto IXCs to notonly purchase

switchedaccessservicefrom BellSouth,but to increasetheamountofthesepurchases.

4. Again,althoughthis Tariff grewout ofnegotiationswith Sprint, it is availableto

any similarlysituatedIXC. Moreover,it is structuredso that thebenefitsto carriers(i.e., the

inducementto increasetheirpurchaseofswitchedaccessfrom BellSouth)will be availableto all.

Specifically,BellSouthhassetthediscountso thatthegreaterthepercentageoftheincreaseover

thebaselineusage(which is setaccordingto aformulathatwill bediscussedbelow), thegreater

thediscount. Settingthediscountbased,in part,uponthepercentageof increaseallowsboth

largeandsmall IXCs to benefit financially from increasingtheamountof servicethatthey

purchasefrom BellSouth. That is, evena small IXC that is unableto purchaseswitchedaccess

MemorandumOpinionandOrder,releasedFebruary27, 2001,FCC0 1-76,Docket(CB/CP)No. 00-21
(“Pricing Flexibility Order”).
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in very largevolumescanobtainadiscountby increasingproportionatelytheamountof its

purchases.

5. AT&T’s contention that this Tariff is discriminatory is completelygroundless.

First, AT&T claimsgenerallythat thisTariff will discriminateagainstit asa largeIXC. This

contentionis incorrect. TheTariff would basethediscounton (1) thepercentageof increasein

servicespurchasedmultipliedby (2) thevolumeofservicespurchased(i.e., to theextentthe

purchasedusageexceedsthebaselineusage). Thus,if two IXCs increasetheir respective

switchedaccessusageby thesameproportion,theIXC with thegreatervolume purchasedwill

receiveagreaterdiscount.

6. AT&T hasalsoarguedthat this Tariff is discriminatorybecauseit will necessarily

be unavailableto AT&T. Apparently,thiscontentionis basedon thefactthat thevolumeof

switchedaccessservicesthatAT&T haspurchasedfrom BellSouthin recentyearshasdeclined.

However,this contention,too, is wrong. As describedin theTariff, discountsaregivenoverthe

five yearcourseof thecontractbasedon thepercentageofincrementalincreasein usebeyond

thebaselineusage(Tarift Original,p. 3). Thebaselineusageis determinedby lookingat the

purchasingtrendoftheIXC overthepasteighteenmonthsandprojectingthis trendforwardfor

thenexttwelvemonths. Thediscountis thenbaseduponthepercentageby which theIXC

exceedsthisbaselineusage.

7. Thus,an IXC thathaspurchasedswitchedaccessservicefrom BellSouthin

increasingamountsoverthepasteighteenmonthswould haveabaselineusagethatwouldreflect

aprojectedincreaseoverthenextyear,i.e., its baselineusagefordiscountpurposeswouldbe

higherthanits currentusage. If, however,agivenIXC ‘spurchaseof switchedaccessfrom

BellSouthhasdeclinedoverthepasteighteenmonths,thenthis would beprojectedforwardfor
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thenexttwelvemonthsin order to arriveatabaselineusagefigure thatwould be lower thanthe

currentusage. Thus,to obtainadiscountin thefirst year,that IXC would simply needto

maintainits currentusage. Thus,the formula,if anything,would benefittheIXC whose

purchaseduringthis eighteenmonthhasdeclined,but thatpurchasesmoreswitchedaccessfrom

BellSouthin the future, i.e.,theIXC that exhibitsthefuturepurchasingdecisionsthattheTariff

is intendedto encourage.

8. Beyondthis,AT&T’s argumentthat thediscountedTariff offeringis

discriminatoryappearsto bebasedon its beliefthat thediscountwill be permanentlyunavailable

to AT&T becauseAT&T’s purchaseofswitchedaccessservicefrom BellSouthwill decline

perpetually.AT&T alsoseemsto imply not onlythat this resultis agiven,but that this resultis

entirely outsideofAT&T’s control. Thecontention,however,couldonly betrue if two factors

existed: (1) if AT&T is currentlypurchasingtheabsolutemaximumamountofswitchedaccess.

from BellSouththat it canpurchase(i.e.,if it is eschewingall otheralternatives),and(2) if

AT&T is so doomedto fail in the futurecompetitionfor longdistancecustomersthatAT&T’s

needfor accessto servethesecustomerswill unavoidablydecrease.AT&T hascertainlynot

representedin thecontextofthisproceedingthat eitheroftheselimiting factorsexists.

9. In reality, thesituationis simply that if AT&T anticipatesthat theamountof

switchedaccessthat it purchasesfrom BellSouthwill declinein the future,thenthis is because

AT&T hasmadeabusinessdecisionto pursueotheralternativesfor access(andlorforeseesonly

futuremarketfailures). Thus,AT&T’s allegationthat theTariff is discriminatoryis really

nothingmorethanacomplaintthatBellSouthhasnotproposedadiscountthatsuitsAT&T’s

desireto both useBellSouth’sswitchedaccessservicelessin thefutureandreceiveadiscounton

thedecliningamountofswitchedaccessthat it doespurchase.Again, thepurposeof thisTariff
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is to providean incentivefor IXC customersto remainon BellSouth’snetworkandto increase

theirusageofBellSouth’sswitchednetworkto servetheirlongdistancecustomers.It is

perfectlylegitimate(in fact,“just andreasonable”)for BellSouthto createthis incentivefor

IXCs throughthesubjectTariff. IfAT&T doesnot careto takeadvantageoftheoffered

discount,this in no wayrenderstheTariff discriminatory.AT&T’s decisionshouldalsonot

provideabasisfor it to preventSprint(oranyothersimilarly situatedIXC) from acceptingthe

offer.

10. In grantingBellSouth’srequestfor pricingflexibility, theFCCset forththe

requirementthat flexible pricingplansenteredinto on acontractbasismustbeavailable~

additionto thespecialaccesspricesthat would otherwisebeavailable. (PricingFlexibility

Order,¶ 6). This requirementis to ensurethat no customeroftheLEC “thathasbeengranted

[pricing] flexibility [will] berequiredto paymorethanit would if theflexibility hadnotbeen

granted.” (!~). BellSouthhascompliedwith this requirementin its federalfilings, andit has

donethesamein this case. Evenif AT&T choosesnot to takeadvantageofthediscounts

availablethroughthesubjectTariff, it will continueto beableto takeadvantageofthedeclining

switchedaccessratesthatarecurrentlyin effect, andto which it hasstipulated,asreferenced

above.

11. After BellSouthsubmittedthis Tariff~thePublicStaffproposedcertainconditions

upontheapprovalofthisTariff, whicharesetforth in theOrder(pp.2-3). BellSouthhasagreed

to theseconditions.2 IntheOrder,theCommissionsubsequentlydirectedBellSouthandAT&T

to attemptto resolvetheirdifferencesregardingthis Tariff. AT&T hasmadeadiscountproposal

that, in theopinionofBellSouth,entailsrejectingthe fundamentalbasisofthediscountplan,

2 ft shouldalsobenotedthat evenif AT&T’s concernswerelegitimate,theseconcernshavelargelybeen

addressedby thePublicStaff’s proposedconditions,e.g.,therequirementthat thediscountbemadeavailableto
simiiarly situatedIXCs (SeeOrder,p. 2)addressesan issuethat wasraisedin AT&T’s Complaint(II 9).
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and,instead,implementingaplan thatwould providethegreatestbenefit to AT&T, while

workingto thedisadvantageofits competitors,i.e., otherIXCs.

12. Specifically,AT&T submittedto BellSouthaplanthatwould abandonthedual

goalsofretainingusageon theBellSouthnetworkandinducinggrowthin theminutesofusage

purchasedby IXCs. Giventhecontextin whichAT&T’s proposalwasmade,BellSouthdoesnot

considerit appropriateto revealit in detail without thepermissionofAT&T. It will sufficeto

say,however,that theproposalby AT&T is suchthatAT&T wouldreceiveatremendous

benefit,while othercompetitivecarriershavinglessvolumeofusagewould receivesubstantially

lessbenefit. Thus,AT&T hasrespondedto BellSouth’sattemptto developadiscountplanthat

would beavailableandusefulto all carriersby proposingonethat is entirelydifferentin

structure,andthat is calculatedto benefitAT&T disproportionately.

13. AlthoughBellSouthbelievesthat theTariff shouldbeapprovedasfiled, if this

Commissiondesires,BellSouthwould be willing to withdrawtheTariff. If BellSouthdid so,

thenit wouldagreeto file its agreementwith Sprintto thispricing planasacontractservice

arrangement.By doingthis, Sprintwouldhaveavailableto it thearrangementto whichit and

BellSouthhaveagreed,andanyothersimilarly situatedIXC thatwishesthesamearrangement

couldobtainthisdiscountin the form of its owncontractservicearrangementwith BellSouth.

At thesametime, BellSouthandAT&T could continueto attemptto negotiatesomesortofa

discountplanthatwould be acceptableto AT&T. If theseefforts fail, thenAT&T would

certainlybe ableto pursueany appropriateproceduralrecourseatthat time.

14. Again,BellSouthbelievesthat theCommissionshouldapproveits Tariff. The

Tariff is consistentwith therationaleoftheFCC’sgrantto BellSouthofpricing flexibility, it is a

just areasonableresponseto thecurrentmarketfor switchedaccessservices,it will providea
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potentialbenefitto all IXCs, andit is clearly notdiscriminatory. Thus,BellSouth’soffer to

withdrawtheTariff is not thecoursethatBellSouthwould prefer,but is only asan alternativeto

whichBellSouthcanagreeif theCommissiondeemsthisapproachappropriate.

WHEREFORE,BellSouthrespectfullyrequeststheentryofanOrderapprovingthe

subjectTariff for thereasonsset forth above.

Respectfullysubmitted,this
16

th dayofJuly,2002.

BELLSOUTfl TELECOMMUNICATIONS, INC.

~2JZL’Z)) 17L
EdwardL. Rankin,III
1521 BellSouthPlaza
P.O.Box30188
Charlotte,NorthCarolina28230
(704)417-8833

R. DouglasLackey
J.Phillip Carver
675 WestPeachtreeStreet
Suite4300
Atlanta,Georgia30375
(404)335-0710
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CERTIFICATEOF SERVICE

I herebycertit~’that a trueandcorrectcopyoftheforegoingwasservedon partiesof

recordby U.S. mail, this the
16

th dayofJuly 2002.

454059
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